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Section 1 - Personal contact information
O You need to provide your name, address,

telephone number, fax number, cell number
and, if you wish, an e-mail address.

O You must advise what is the best way to send

information to you (i.e., mail, e-mail or fax)
and that is how the Tribunal will contact you.
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Section 2 - Alternative contact
information
O If it will be difficult for the Tribunal to contact you, or if

you wish to keep your contact information private, you
can provide information about an Alternative Contact

O If so, you must provide contact information for that

person.

O IMPORTANT:

If you complete this section, all
correspondence from the Tribunal will go to your
Alternative Contact and that person will have to advise
you of your application’s ongoing status.
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Section 3 - Representative contact
information
O If you retain a lawyer or paralegal to assist

you, then you must authorize that person to
represent you and provide that person’s
contact information.

O You must also indicate the best way to send

information to your representative (i.e. mail,
e-mail or fax).
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Section 3 - Representative contact
information: who can represent?
You have three (3) options for representation at the
Tribunal:
O self-representation;
O representation by a lawyer or paralegal licensed by the

Law Society of Upper Canada (LSUC); or

O representation by an unlicensed person if that person

falls within a category the LSUC has exempted from its
licensing requirements (see www.lsuc.on.ca).
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Section 3 - Representative contact
information: exemptions
The current exemptions include:
O an unpaid friend or family member;
O an employee or volunteer from a trade union;

and
O students, volunteers and employees of Legal Aid
Ontario clinics

O A person who is not licensed, whose license is

suspended or who is not in a exempted category, will
not be permitted to act as a representative in a
Tribunal proceeding.
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Section 4 - Respondent contact
information
O You must provide contact information for all

your Respondents (i.e. the person(s) and/or
organization(s) who you claim have
discriminated against you).
O If you are naming more than one individual or
organization as a Respondent, you should
attach a separate sheet of paper with the
contact information for each Respondent on
it. Number each page.
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Section 4 - Other things to consider
when naming respondents
O Are you naming the Respondents correctly?
O It is important to name the Respondents correctly

and provide all correct contact information.

O NOTE: You may be able to ask the Tribunal to

amend your application later to provide the
correct names or to add new Respondents, but it
is not something that the Tribunal always permits.
Ensure you have the correct information from the
start.
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Section 4 – Should I name a personal
Respondent?
O A personal Respondent is an individual who is named by an

applicant, often in addition to a corporate Respondent (or
organizational respondent. See the Tribunal’s Practice Direction
on Naming Respondents. Before deciding to name a personal
respondent, you may wish to consider:

O Does

the corporate or organizational Respondent share
responsibility for the discriminatory conduct? For example, if
you experienced racial harassment at work, you may want to
name your supervisor as a personal Respondent and the
company that employs you as a corporate Respondent.

O What do you want as a remedy? The corporate Respondent may

be in the best position to give you a remedy that would address
the discrimination and compensate you.

O Is the conduct of the individual (such as a supervisor) a central

issue in your claim? If yes, you should name that person as a
personal Respondent.

9

Section 5 - Grounds of Discrimination
O The Human Rights Code lists distinct grounds

of discrimination or harassment based on
your personal characteristics.

O You must put an ‘X’ in the box next to the

applicable ground.

O Yes, you can check off more than one.
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Section 5 - Prohibited Grounds of
Discrimination

O Race, colour
O Ancestry

O Place of origin
O Citizenship
O Ethnic origin
O Creed (religion)
O Receipt of social assistance

(housing only)
O Sexual orientation
O Gender identity and
expression

O Marital status
O Family status
O Record of offences

(employment only, must have
been pardoned)
O Age
O Disability
O Sex (includes being pregnant,
sexual harassment)
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Section 6 - Social Areas of Discrimination
O The Code prohibits discrimination in five (5) areas. You

must indicate the area in which you believe you have
experienced discrimination.

O If your Application involves more than one (1) area, then

you must indicate that.

O You will be required to complete one (1), or more, of the

appropriate additional forms:

Form 1A – Employment
Form 1B – Housing
Form 1C – Goods, Services and Facilities
Form 1D – Contracts
Form 1E – Membership in a Vocational Association
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Section 7 - Location and date
O You must indicate whether:
O the

events or incidents of discrimination
happened in Ontario and in what city or town;
O the date of the last event or incident of
discrimination; and
O if you are applying more than one year from the
last event or incident, you must explain the
reasons for the delay in filing your Application.
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Section 7 - Other things to consider if
You are filing a late Application
O Limitation Period: Are you filing within one (1)

year of the date of the last event or incident?
O If you are not, then you must provide a good
explanation for the late filing; and
O It must be a very compelling reason – such as a
serious medical illness.
O IMPORTANT: It is not easy to get an extension

of time to file. The Tribunal has set a high
standard for the acceptance of late
Applications.
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Section 8 - What happened?
• This

is the most important part of your
application (i.e. your story).

• You must describe your story in as much detail as

possible.

• You must describe what happened, who was

involved, when it happened (day, month, year)
and where it happened.

• You must be complete and accurate in describing

the events.
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Section 9 - How the events you
described have affected you
O You must describe how the events affected

you in terms of your financial, social, and
emotional or mental health.

O Example: If you are not working, then you

have a financial loss, which may be causing
you financial hardship.

O Example:

Your health has deteriorated
because of the loss of your job and there has
been a strain on your family.
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Section 10 The remedy you are asking for
There are 3 types of remedies:
1. Monetary Compensation (including general
and special damages);
2. Non-Monetary Remedies; and
3. Remedies for Future Compliance (Public
Interest Remedies).
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Section 10 – Monetary compensation
O The Tribunal can order two (2) types of

Monetary Compensation:

O money to compensate you for the loss of

your right to be free from discrimination,
including the insult to your dignity (general
damages); and

O money to compensate you for any special

financial costs (e.g., lost wages) that you
experienced because of the discrimination
(special damages)
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Section 10 - Monetary compensation
How much money should you ask for?
O You should provide as many details as possible

about how much money you are claiming,
including how you calculated that amount.

O To decide how much money to claim as your

financial remedy, you will need to add up the
amount for general damages and the amount
you are claiming as compensation for expenses
you incurred as a result of the discrimination
(special damages).
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Section 10 - Monetary compensation:
How much money should I claim for my experience of
discrimination?
O It is hard to put a dollar amount on the hurt you have

experienced because of discrimination. The Tribunal will
compare your facts with the facts in other cases and consider
the amounts of awards in similar cases.

O Some of the factors considered by the Tribunal in making a

decision about how much to award include:
O the impact that the discrimination had on you;
O how badly you were treated;
O whether the discrimination happened on one occasion or
over a long period of time.

O Although there is no limit on the amount of damages that

may be awarded, the Tribunal has generally ordered between
$5,000 and $15,000 as general damages for the hurt and loss
of dignity associated with the experience of discrimination.
Every case is different, and amounts ordered by the Tribunal
vary depending on the facts of the case.
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Section 10 – Monetary compensation
How much money should I claim for my losses, costs or
expenses?
O Ask yourself if you have had to pay for something, or lost
something with a monetary value, because of the
discrimination.
O You can only claim for costs that you have actually
experienced. This can include big items, such as lost earnings,
as well as out-of-pocket expenses incurred because of the
discrimination.
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Section 10 – Monetary Compensation:
employment example
O Example 1 – Employment: If you lost your job

because of discrimination, you should
calculate the amount of earned income that
you lost each week that you were
unemployed. For example, if you earned $10
per hour and you were off work for 10 weeks,
you would ask for:
O $10 per hour x 35 hours per week x 10
weeks = $3,500
O If you are still unemployed, you will not be
able to give a final figure. You can fill in the
form by asking for lost wages at the rate of
$10 per hour x 35 hours per week.
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Section 10 – Monetary compensation:
housing example
O Example 2 - Housing: If a landlord refused to rent an

apartment to you for a discriminatory reason, and as a
result, you had to rent a more expensive apartment,
you can ask for the difference in rent for a reasonable
period of time. If you were evicted for a discriminatory
reason, you could also claim your moving costs.

O For example, if the difference in rent is $200 per

month, you could ask for:
O $200 X 12 months = $2,400
O Moving truck costs = $840.00
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Section 10 – Monetary compensation
O Sometimes it is difficult to include a final and exact figure

in the application form. It may be too early for you to
know the full financial impact of the discrimination. In
that case, you can complete the form by telling the
Tribunal the basis for your special damages claim.

O For example, you can include on the application form the

monthly amount of your lost wages or your increased
rent. Write on the application form that you are seeking
financial compensation in that monthly amount from the
date of the discrimination to the date on which the
Tribunal makes a decision on your application.
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Section 10 – Monetary compensation
Examples of special damages you might claim if you are
claiming discrimination in employment:
O lost income/wages (i.e. if you were terminated, based on a

discriminatory reason, and had difficulty finding another job);

O lost benefits (i.e. long term disability, health/drug benefits,

etc.);

O lost bonuses or a commission that you would have made if

you had not been discriminated against;

O the difference in income between your old job (where you

were discriminated against) and your new job (that you
found after the discrimination);

O loss of statutory employment-related benefits (such as

maternity benefits under the Employment Insurance Act);
and

O out of pocket expenses (such as job search costs or

relocation expenses).
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Section 10: Monetary compensation
Examples of special damages if you are claiming
discrimination in housing:
O the rental deposit that you paid to the landlord who

discriminated against you;

O your moving expenses if you were forced to move

because of discrimination and/or harassment; and

O the difference in rent between your previous rental

unit (where you were discriminated against or
harassed) and your new housing (that you found after
the discrimination or harassment) if your new rent is
higher.
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Section 10 – Monetary compensation:
The duty to mitigate
Do I have a duty to minimize my monetary losses?
O Yes. Although you have a right to ask for compensation

for your financial losses, you also have duties and
obligations under the Code to “mitigate your special
damages” – i.e. you must actively try to limit or lower the
size of your financial loss resulting from the discrimination
and/or harassment.

Examples:
O If you are fired from your job, you have the duty to look
for another job at a similar wage level.
O If you were denied an apartment, you should look for an
apartment that is a similar size and that rents for a similar
monthly amount.
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Section 10 –Monetary compensation:
the duty to mitigate
O If you do not try to take steps to limit your financial

losses, the Tribunal will reduce the amount of money
that it will award to you as compensation.
O For example, the Tribunal would not likely award you
an amount for lost wages if you refused to accept a
reasonable job offer.
It is very important to document your efforts to limit your
losses.
O If you lost your job because of the discrimination, keep
copies of your job applications.
O If you were denied housing for a discriminatory
reason, keep a record of your search for other housing.
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Section 10 –Monetary compensation:
interest
Can the Tribunal order the Respondent(s) to pay interest on
my monetary compensation?
O Yes. The Tribunal may order interest at the rate established

for civil litigation in the Ontario court system, under
legislation called the Courts of Justice Act.

O The Tribunal may order pre-judgment and post-judgment

interest on any amount of money that is awarded to you
including:
O interest on compensation for injury to your feelings or

dignity (general damages); and

O interest on compensation for your actual financial losses

and out-of-pocket expenses (special damages).
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Section 10 –Monetary compensation:
interest
O Post-judgment interest is generally ordered

to run from the date of the Tribunal order
until full payment is made.

O Pre-judgment interest is more complex. The

Tribunal may treat your general damages
award (compensation for injury to feelings
and dignity) differently from your special
damages award (compensation for financial
losses and out-of-pocket expenses).
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Section 10 – Non-monetary remedies
What non-monetary remedies can the Tribunal order?

The Tribunal can also order the Respondent to do something
that will put you in the position you would have been in if the
discrimination had not happened.
Example in an employment situation: The Tribunal could
order:
reinstatement to your job;
a promotion;
an offer of employment;
the removal of a harasser from your work environment;
letters of assurance of future compliance with the Code;
or
O a letter of reference.
O
O
O
O
O
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Section 10 – Non-Monetary Remedies
you experienced discrimination in
housing or in using a service, good or
facility you could seek different nonmonetary remedies.

O If

O Example in a housing situation: If a

landlord refused to rent to you for a
discriminatory reason, the Tribunal may
order the landlord to allow you to rent the
next available apartment in the landlord’s
building.
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Section 10 - Public Interest Remedies
What are public interest remedies?

O The Tribunal can order a wide range of remedies that are “in

the public interest.”

O These remedies are meant to have an impact on more

people than just the person making the human rights
application and the person or organization responding to it.

O Public interest remedies can have an educational impact,

giving other potential Respondents and the general public a
greater understanding of discrimination.

O Public interest remedies are often intended to prevent

similar discrimination from happening in the future.
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Section 10 - Public Interest Remedies
What are some examples of public interest remedies?
The Tribunal may order a Respondent to:
O
O
O
O
O
O
O
O
O
O

change hiring practices;
develop non-discriminatory policies and procedures;
develop internal human rights complaint procedures;
implement pro-active measures (such as a recruitment policy
aimed at eliminating barriers for racial minorities);
implement education and training programs (such as having
all staff receive training on a human rights policy); and
publish an extract of the decision in the corporate newsletter;
post the Code in the workplace;
require a property management company to send a memo to
all superintendents/agents;
make a donation to charity; or
ensure the CEO delivers racism training at the annual
meeting.
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Section 11 - Mediation

What is mediation?

O Mediation is a way the Tribunal tries to resolve disputes. It is

a less formal process.

O Mediation can only happen if both parties agree to it.
O A Tribunal Member will be assigned to mediate your

application. The Member will meet with you to talk about
your application. They will also meet with the Respondent(s)
and will try to work out a solution that both parties can
accept.

O If mediation does not settle all the issues, a hearing will take

place and a different Member will be assigned to hear the
case.

O Mediation is confidential.
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Sections 12, 13, 14 & 15 - Other legal
proceedings
O Go through each of the questions and answer Yes or No. If

you answer Yes you must:

O attach a copy of the statement of claim (Section 12);
O attach a copy of any previously filed complaint with the

Ontario Human Rights Commission (Section 13);

O attach a copy of the union grievance or claim before

another board, tribunal or agency (Section 14); or

O attach a copy of the union grievance or claim before

another board, tribunal or agency AND a copy of the
decision (Section 15).
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Sections 16, 17 & 18 - Supporting
documentation

O You must list all documents that are important to your

application and indicate why they are important.

O You do not have to send copies at the time of filing your

application.

O If the documents are no longer in your possession and are

relevant to your application, you should:
O indicate the documents;
O why the documents are important; and
O who has the documents [i.e., the respondent (Section 17)
or another person or organization (Section 18)].
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Section 19 - Witnesses
O You should list all of the witnesses you

intend to rely on in the event of a hearing;
and

O You should describe why each witness is

important to your application.

NOTE: This witness list is confidential. The
Tribunal does not sent this list to the
Respondent(s).
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Section 20 - Other important
information the Tribunal should know
O If there is any other important information that

is relevant to your Application that you believe
the Tribunal should be aware of, you can set it
out in this section.
O For example, you may not know the contact
information or address for one of the
Respondents named in your application. You
will want to advise the Tribunal of this
situation.

Note: Section 20 is not intended to for you to
describe more of your story that you have set
out already in Section 8.
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Section 21 - Area of
discrimination

This section relates back to Section 6 – the social areas
of discrimination (discussed above).
Check off the appropriate box and complete one (1) or
more of the following forms in order to complete your
Application:
Form 1A – Employment
Form 1B – Housing
Form 1C – Goods, Services and Facilities
Form 1D – Contracts
Form 1E – Membership in a Vocational Association
The appropriate form(s) must be attached to your
Application.
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Section 22 - Other documents
If you have indicated in any one of sections
12, 13, 14 or 15 that there is (or was) another
legal proceeding, you must:
O check the appropriate box; and
O provide a copy of the documents to the

Tribunal with your Application.
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Section 23 - Declaration and Signature
If you fully understand what you have
completed in the Application, then you
must date and sign the Application before
submitting it to the Tribunal.
Your Application may be submitted
electronically. If you do this, you must
check the applicable box and this will
represent your signature.
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Accommodation required?
O

If you have Code-related needs, e.g. you
need sign language (ASL) interpretation, you
may request accommodation from the
Tribunal for your mediation and/or hearing;
and

O

You should contact the Tribunal’s
Registrar as soon as possible in order to do
this effectively.
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Submitting your Application
O Only file your application once and
O Send your application and any attachments to:

Human Rights Tribunal of Ontario
655 Bay Street, 14th Floor
Toronto, Ontario M7A 2A3
Fax: 416-326-2199
Toll free: 1-866-355-6099
Email: HRTO.Registrar@ontario.ca
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What happens after my Application is
submitted? – The Response and Reply
O The Respondent(s) may deliver and file a Response (Form

2) not later than 35 days after the application is sent by
the Tribunal (see Rule 8 of the Tribunal’s Rules of
Procedure).

O After reviewing the Response, you may need to file a

Reply (Form 3) and this must be delivered and filed within
14 days after the Response is sent to the applicant (see
Rule 9);

O A Reply is only necessary to address new facts or matters

set out in the Response. You should file a reply if there
were any facts that were omitted from your Application
that have become important because of issues or facts
raised in the Response.
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What happens after my Application is
submitted? – The Response and Reply
O It is not always necessary to complete a

Reply. However, it is likely that the
Response will contain facts (or other
information) that are not contained in your
application and will require a Reply.

O NOTE: This means that you do not have to

re-state what is already in your Application.
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Other resources – case law
O Tribunal case law is available free on line at:

www.canlii.org
O Reading these Tribunal cases can be very
useful. It may help you:
O Decide what evidence you may need to have in

order to best present your case; and
O Understand how the Tribunal makes its
decisions and what remedies may be available
to you.
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For more information
Human Rights Legal Support Centre
O http://www.hrlsc.on.ca/en/InfoSheets.aspx
Human Rights Tribunal of Ontario
O http://www.hrto.ca/hrto/
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