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What is the Occupational Health & Safety Act 
(OHSA)? 

The Occupational Health & Safety Act (OHSA) is a provincial law 
that requires your employer to create safe, secure, and healthy work 
environments free from all forms of harassment, discrimination, and 
violence in provincially regulated workplaces in Ontario. OHSA is 
enforced by the Ministry of Labour. 

What is Workplace Sexual Harassment Under 
the OHSA? 

Under OHSA, workplace sexual harassment is defined as engaging in a 
course of vexatious conduct or comment related to sex, sexual orientation, 
gender identity, and/or gender expression where the conduct or comment 
is known or ‘reasonably’ known to be unwelcome.

Workplace sexual harassment includes 
sexual solicitation, asking for sexual 
favours or making advances in 
exchange for rewards or benefits at 
work, when it is known or ‘reasonably’ 
known as unwelcome. Rewards or 
benefits at work in exchange for sexual 
favours include increase in pay or work 
hours; promotions, and other benefits. 
OHSA penalizes employers that fail to 
investigate or make policies against 
sexual harassment in the workplace.

For laws that provide compensation to those who experience workplace 
sexual harassment, See the Can I File a Human Rights Complaint for 
Workplace Sexual Harassment info sheet for when and how to file an 
application under Ontario’s Human Rights Code.

Can I File a Complaint of  
Workplace Sexual Harassment 
under the Occupational  
Health & Safety Act (OHSA)?
*This guide consists of legal information ONLY; information 
shared in this guide is NOT considered legal advice.
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What Are My Employer’s Legal Responsibilities 
Under the OHSA? 

Under the OHSA, your employer is legally responsible to create a safe 
and secure work environment that is free from violence and harassment. 

Employers have a legal duty to investigate all complaints of workplace 
sexual harassment and violence. The OHSA also requires employers to: 

1. 	Have a policy and program for dealing with workplace
harassment and violence,

2. 	Review their harassment and discrimination policy annually

3. If six or more workers are employed in the workplace, the
policy must be in writing and must be posted in the workplace
where employees can easily access the document

4. Provide training to employees on the policy

5. 	Include a reporting process for workers to complain about
sexual harassment at work, including when the alleged
harasser is an owner, manager, or supervisor.

See the Workplace Reporting Tip Sheet for strategies and tips to 
help you file a complaint of workplace sexual harassment to  your 
employer.
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What Rights Do I Have as a Worker Under the 
OHSA?

1. Right to Report Sexual Harassment at Work: Your employer is
legally required to investigate all complaints of workplace sexual
harassment, whether you choose to file a formal complaint or not
with your employer. This includes if the harassment happened
after you stopped working. Read the sexual harassment policy
at work to understand how you can file a complaint. Employers
with more than 5 employees should have this policy available in
written format.

2. 	Right to File a Workplace Safety and Health Complaint to
the Ministry of Labour: You should file a health and safety
complaint with the Ministry of Labour if:

• you believe your employer did not properly investigate
your complaint

• 	your employer refuses to investigate complaints of sexual
violence at work

• 	you cannot safely raise concerns with your boss or members
of management about workplace sexual harassment

The Ministry of Labour can only investigate whether your 
employer complied with the Occupational Health and Safety Act; 
they cannot investigate the actual act of harassment. They can 
inspect the workplace, ask for copies of documents and order the 
employer to bring in a third-party investigator if the employer did 
not do a proper investigation.

3. Right Against Reprisals (Retaliate) for Filing a Complaint: Your
employer cannot discipline or fire you for making a complaint or
requesting an investigation. This is a form of reprisal that is illegal
under OHSA. If you are experiencing reprisal, get legal advice.

4. Deadline to File a Complaint to the Ministry of Labour: You
have a deadline of 2 years from the date of when your employer
broke the laws under OHSA to file a complaint with the Ministry
of Labour. If it’s been more than 2 years, get legal advice.
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Common Examples of Sexual Harassment at 
Work and OHSA:

Example 1: An adolescent worker at a small not-for-profit with 10 
employees, does not know if they can file a complaint of workplace 
sexual harassment because their harasser is the Executive Director,  
and they did not receive a policy when they started employment. 
The worker asks another manager if there is a workplace sexual 
harassment policy, and the manager hands them an old copy of the 
policy that states “all complaints of harassment are investigated by the 
Executive Director in the absence of a human resources department.” 

After getting legal advice, the worker files a complaint under OHSA with 
the Ministry of Labour and the Ministry orders a third-party investigation.  

Example 2:  A transgender 
worker is overwhelmed and 
distressed when their co-
workers misgender them 
and refer to them by their 
deadname. They do not 
believe the supervisor will 
take their complaint seriously 
because the supervisor also 
misgenders them. 

They file a complaint under 
OHSA, and the Ministry of 
Labour makes an order for 
the worker’s employer to 
investigate.

Example 3: A female worker is annoyed and frustrated when the 
owner’s brother continues to ask her out on dates, even though she 
said NO many times. He tries to touch her physically and sexually when 
he visits the workplace. The owner is aware of the situation and says 
he investigated the situation; the results from the investigation are not 
shared with the worker.

She files a complaint under OHSA and the Ministry of Labour orders 
the employer to bring in a third-party investigator to complete a proper 
investigation. 
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Example 4: A female 
personal support worker 
works in a group home with 
6 other employees. She 
feels uncomfortable when 
supporting a patient with 
dementia, who tries to sexually 
touch her when she cleans 
him, and makes sexualized 
and racist comments about her. 
She told her supervisor she no 
longer feels comfortable taking 
care of him but the supervisor 
tells her it’s part of her job.

The worker makes a complaint to the Ministry of Labour and her 
supervisor starts an investigation and switches the worker’s shift. 
The supervisor also sets up a training for all the employees on their 
harassment policy.

Example 5: A male bartender is 
confused and distressed when 
his female manager asks him 
for sexual favours, in exchange 
for higher pay. She texts him 
inappropriate sexual images and 
messages after work. He makes 
a report to human resources and 
his manager stops the harassing 
behaviour. His manager also 
stops scheduling the bartender 
for any shifts.

You would 
look so great 
without your 

hijab!
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The bartender files a complaint for reprisal under the OHSA and is 
compensated $5,000.00 for reprisal.

Awards and Remedies I May Receive from an OHSA 
Complaint to The Ministry of Labour* 

*Remedies and awards are determined on a case-by-case basis. 
General information about remedies shared in this guide should 
not be considered legal advice. Please speak with SHARE or 

          contact an employment lawyer for legal advice.

There are no personal financial awards or remedies available to you 
under OHSA, unless you experience reprisal related to workplace 
sexual harassment. The Ministry of Labour can investigate your employer 
to ensure that they are fulfilling their legal obligations under OHSA, 
including the duty to investigate and order your employer to comply. 

Visit the Office of the Worker Advisor website for details about filing an 
OHSA complaint for reprisal.

Why have all 
my shifts been 

cancelled?
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The bartender files a complaint for reprisal under the OHSA and is 
compensated $5,000.00 for reprisal.

What Resources Can I Use to Help with My 
Workplace Sexual Harassment Complaint and 
the OHSA? 

1.  Contact the Ontario Ministry of Labour to file Occupational Health 
and Safety Act (OHSA) Complaints

• Health and Safety Contact Centre:
1-877-202-0008
TTY: 1-855-653-9260

• Information about filing a workplace health and safety 
complaint to the Ministry: https://www.ontario.ca/page/filing-
workplace-health-and-safety-complaint

2.   Contact the Office of the Worker Advisor for support completing 
OHSA Complaints

Health and Safety Reprisal Issues: 
1-855-659-7744 (Toll Free)
416-212-5335 (Toronto)
647-723-2089 (Fax)
http://www.owa.gov.on.ca/en/about/pages/contactus.aspx

3. Find your community legal clinic for further support on the Legal Aid
Ontario website: https://www.legalaid.on.ca/legal-clinics/

https://www.hrlsc.on.ca/share/en/home
https://www.ontario.ca/page/filing-workplace-health-and-safety-complaint
https://www.ontario.ca/page/filing-workplace-health-and-safety-complaint
https://www.ohrc.on.ca/en
https://www.ontario.ca/page/filing-workplace-health-and-safety-complaint
https://www.legalaid.on.ca/legal-clinics/


 Can I File a Human Rights 
Complaint for Workplace  

Sexual Harassment?

Can I File a WSIB Claim for 
Workplace Sexual Harassment?

Can I File a Human Rights 
Complaint for Workplace  

Sexual Harassment? (FEDERAL)

Can I Report Workplace Sexual 
Harassment to Police?
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Read more about other legal options you can use to address 
workplace sexual harassment with these helpful info sheets: 




